
The Montgomery County Office for Aging is looking for a legal service provider or providers. Average time 
commitment is ~ 20 hours per month. This entails working from OFA Amsterdam and Canajoharie 
locations doing consultations, Wills, Powers-of-Attorney, Health Care Proxies and advocating for the 
elderly, pursuant to the attached. Proposed hourly rate of $60.00. 
 
Role of Legal Assistance Provider  
The legal assistance program is an advocacy program providing legal advice and representation with 
regard to drafting Wills, Powers of Attorney and Health Care Proxies, to older adults with financial and 
social need who otherwise would not be able to obtain the services of an attorney. The role of the Title III-
B legal assistance program is to identify and serve the civil legal needs of those older people who are 
most vulnerable due to social and/or economic circumstances, particularly those who are frail, isolated 
and/or minorities. This may be provided through legal information, legal community education and/or legal 
advice on matters affecting income security, health care, long term care, nutrition, housing, utilities, 
protective services, defense of guardianship, abuse, neglect, and age discrimination. Legal assistance 
providers help older adults to understand their rights, exercise options through informed decision-making 
and achieve optimal benefit from the support and opportunities promised by law. 
 
Program Purpose  
Legal assistance, as defined in the OAA:  
(A) means legal advice and representation provided by an attorney to older individuals with economic or 
social need; and  

(B) includes— 

(i) to the extent feasible, counseling or other appropriate assistance by a paralegal or law student under 
the direct supervision of an attorney; and  

(ii) counseling or representation by a nonlawyer where permitted by law. 

 Thus, the Legal Assistance Program is an advocacy program providing older individuals with legal advice  
and representation, including representation in court. An older individual is an individual who is 60 years 
of age or older. 

 

Target Populations  
To meet the statutory and regulatory requirements, while recognizing that resources under the OAA are 
limited, legal assistance must be targeted to particularly needy populations of Older New Yorkers. 
Particularly needy persons, as specified in the Older Americans Act, include those in greatest economic 
or social need, low-income minorities, and rural elders. 
 The OAA defines "greatest economic need" as "the need resulting from an income at or below the 
poverty line." Greatest social need is defined by the OAA as 

 ...the need caused by noneconomic factors, which include- 

 (A) physical and mental disabilities;  

(B) language barriers;  

(C) and cultural, social, or geographical isolation, including isolation caused by racial or ethnic status, 
that- 

 (i) restricts the ability of an individual to perform normal daily tasks; (ii) or which threatens the capacity of 
the individual to live independently. 

 

 



Targeted populations should include, but not be limited to, Older New Yorkers who:  

are residents of nursing homes; are residents of adult homes; have assisted living needs or are in an 
assisted living arrangement; have chronic health problems; have particular problems of access to health 
care; are homeless, or threatened with homelessness; live on a subsistence income, or are threatened 
with the loss of subsistence income; have language barriers; are proposed for or under guardianship; are 
victims of abuse, neglect or exploitation (including fraudulent and deceptive financial and consumer 
practices); and, are physically isolated. 

 Consideration should be given on the local level to the existence and availability of other resources to 
meet the legal needs of targeted populations. This target listing is not intended to be exhaustive, 
mandatory, or in priority order but represents a range of possibilities that should be taken into 
consideration by AAAs and Legal Assistance Providers when targeting services and establishing case 
priorities. 

General Responsibilities  
The Area Agency on Aging has the primary responsibility for selecting a Legal Assistance Provider to 
serve its planning and service area. An AAA may contract with more than one Provider, but each Provider 
must demonstrate the experience or capacity to deliver quality legal assistance. The AAA shall work with 
its Legal Assistance Provider to provide leadership relative to all aging issues within the planning and 
service area. This leadership shall include, but not be limited to, planning, advocacy, coordination of 
services, interagency linkages, and information sharing in order to assure that the Legal Assistance 
Program is an integral part of the services offered by the AAA. 
 
Selection of a Legal Assistance Provider  
A Title III-B Legal Assistance Provider must be: a Legal Services Corporation grantee; or a not-for-profit 
corporation organized for the delivery of legal assistance; or a private law firm licensed to practice law in 
New York State; or a private attorney licensed to practice law in New York State; or a social agency that 
has an identifiable legal component independent from the agency. (A unit within the agency directly 
supervised by an attorney would most likely meet this requirement.)  
The Legal Assistance Provider may engage the services of a paralegal to provide Title III-B legal 
assistance. A paralegal providing legal assistance must be under the direct supervision of an attorney.  
A Legal Assistance Provider may not be either a full-time or part-time County Attorney.  
 
Primary Criteria for Selecting a Provider  
An AAA must select a Provider that best meets the following standards as required by Federal regulation: 
Has staff with expertise in specific areas of law affecting older persons in economic or social need. 
Demonstrates the capacity to provide effective administrative capabilities in those areas of law affecting 
older persons with economic or social need. Demonstrates the capacity to provide support to other 
advocacy efforts, such as the long-term care ombudsman program. Demonstrates the capacity to provide 
effective legal assistance to institutionalized, isolated, and homebound older persons. Demonstrates the 
capacity to provide legal assistance in the principal language spoken in areas where most do not speak 
English as their principal language. 
 
 
Other Criteria  
The criteria that follow are not required by law or regulation, but are considered by the State Office for the 
Aging to be highly desirable to achieve the goal of providing quality legal assistance to all elderly, and 
especially to those elderly in greatest economic or social need. Potential Providers that best meet these 
criteria, along with the standards discussed in section D, above, should be given due consideration. Has 
offices and/or outreach sites that are convenient and readily accessible to all older people in the 
community, including socially and economically vulnerable older persons, or is willing to travel to outreach 
sites designated by the AAA. Demonstrates the capacity to provide legal services in the priority issue 
areas in a cost effective manner. Demonstrates the capacity to obtain other resources to provide legal 
assistance to the elderly. Has a good relationship with the private bar and the ability to involve the private 
bar in providing legal assistance to the elderly, such as on a pro bono basis. 



 
Responsibilities of the Legal Assistance Provider  
The primary responsibility of the Legal Assistance Provider is to provide elderly residents in greatest 
economic and social need served by the AAA with legal advice.  Legal assistance and activities, such as 
community legal education. 
The AAA and the Legal Assistance Provider are to provide leadership relative to all aging issues within 
the planning and service area. This leadership shall include, but not be limited to, planning, advocacy, 
coordination of services, interagency linkages, and information sharing in order to assure that the Legal 
Assistance Program is an integral part of the services offered by the AAA. Therefore, it is expected that 
the Legal Assistance Provider will utilize the full range of legal advocacy tools in representing the 
interests of program clients. Specifically, the Legal Assistance Provider should pursue judicial, 
administrative, and legislative remedies as appropriate, within the limits of applicable Federal and State 
Law.  
 
General Provider Requirements  
Each Legal Assistance Provider shall: maintain client confidentiality and otherwise abide by the Lawyer's 
Code of Professional Responsibility as adopted by the New York State Bar Association; work closely with 
the Area Agency on Aging; adhere to the standards set forth in this document and any amendments 
thereto; work with the Area Agency on Aging to develop a method for surveying client satisfaction and 
assure that the views of older persons are solicited and considered as to the operation of the program. 
Such method shall respect the client's right to confidentiality; assist the State Office for the Aging and the 
Area Agency on Aging in developing and amending reporting instrument as necessary; work with the 
Area Agency on Aging and obtain input from the State Legal Assistance Developer to assess and 
develop local program plans for reaching the target populations and addressing the case priorities; 
provide effective, high quality administrative services in the priority issue areas for eligible individuals, 
unless it can be demonstrated that another Provider within the PSA is delivering the service in 
accordance with these Standards; use Title III-B funds or other funds as contracted for from the Area 
Agency on Aging to maintain or increase, to the extent practicable, the level of legal assistance furnished 
to eligible individuals, and shall not use Title III-B funds to supplant funds from other federal or non-
federal sources; not condition the provision of Title III-B funded legal assistance to any person 60 years of 
age or older on their level of income or resources. The Provider may only question the client about 
financial circumstances as a part of the process of providing legal advice and counsel, and for the 
purpose of identifying additional resources to which the client may be entitled, and to assist in targeting 
clients with greatest social and economic need; give clients a voluntary opportunity to contribute to the 
cost of the services they receive and ensure privacy with respect to the client. The method of informing 
the client of the opportunity to contribute shall not discourage the utilization of the service by the 
contributor or other potentially eligible individuals; not subcontract any interest or obligation arising under 
a Title 14 III-B contract without written agreement of the Area Agency on Aging; have the capacity to 
provide legal assistance in the principal language spoken by clients in areas where a significant number 
of clients do not speak English as their principal language; provide complete, accurate programmatic and 
fiscal reports to the Area Agency on Aging and the State Office for the Aging in a timely manner and 
provide additional information as may be requested by the Area Agency on Aging and the State Legal 
Services Developer, while maintaining client confidentiality; and, establish goals for the future of the Legal 
Assistance Program in consultation with the AAA and the Legal Assistance Developer.  
 
 
Coordination with the Long-Term Care Ombudsman Program  
The State Long-Term Care Ombudsman Program is an advocacy program representing residents of long-
term care facilities. Coordinating services between the Legal Assistance Program and the Ombudsman 
Program is deemed essential for the effective representation of a particularly vulnerable target population. 
While other means may be utilized, the best means of assuring the coordination of services is through the 
adoption of a memorandum of understanding. Such memorandum should be reviewed and renewed not 
less than once every four years. A memorandum of understanding adopted pursuant to this section 
should address, but not be limited to, issues of conflicts of interest, case acceptance procedures, and 
referral procedures. The memorandum should specify that clients of the Long-Term Care Ombudsman 
Program are entitled to advice and representation where otherwise eligible and appropriate under Legal 



Assistance Program priorities. In addition to the Lawyer's Code of Professional Responsibility, Legal 
Assistance Providers must maintain confidentiality in accordance with the Older Americans Act and 
regulations, including, but not limited to, the sections on the Legal Assistance and Long-Term Care 
Ombudsman Programs. 
 
 
 
Training for AAA Staff 
 The AAA Director and the Legal Assistance Provider are responsible for maintaining the competence of 
the AAA staff in the legal assistance area. The Provider must provide support to the AAA staff and to the 
Long Term Care Ombudsman Program staff, upon request, on legal questions for the institutionalized. At 
the request of the Director, the Provider must provide training to designated staff and volunteer advocates 
or Ombudsmen on a variety of topics, such as methods for identifying legal issues and proper procedures 
for referral to the Legal Assistance Program. The AAA Director should attempt to provide capable staff to 
assist the Legal Assistance Provider in: handling cases appropriate for non-attorneys; screening requests 
for assistance; and, providing other appropriate assistance.  
 
Community Legal Education  
The resources available under the OAA are extremely limited. Therefore, the primary focus of the Legal 
Assistance Program is direct legal advocacy. Nonetheless, the Legal Assistance Provider, in consultation 
with the AAA, should decide as a matter of policy if it can also serve the needs of the elderly by engaging 
in community legal education. The Provider should recognize that community legal education can 
generate increased demand for services. Ideally, community legal education should be integrated into the 
Provider's service delivery scheme so as to complement the direct representation of the elderly in priority 
areas. Examples of such integration are: Teaching the elderly to take steps themselves to resolve their 
problems. Advising the elderly of a result achieved through direct representation, so that such result 
reaches those to whom it applies. Advising the elderly that a specific problem, which traditionally may not 
be recognized as having a legal remedy, is amenable to a legal solution. Familiarizing the elderly with the 
Legal Assistance Program and informing them of the availability of its services. 
 
We reserve the right to refuse any proposal. 
All proposals should be submitted no later than 3/31/23 to: 
 
Montgomery County Office for Aging, Inc. 
135 Guy Park Ave. 
Amsterdam, NY 12010 
Att: Program Committee 


